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A BILL FOR AN ACT
101 CONCERNING THE CONTINUATION OF THE STATE BOARD OF NURSING.

Bill Summary

(Note: This summary appliesto this bill as introduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

Sunset Process - Senate Health and Human Services
Committee. Implements the recommendations of the department of
regulatory agenciesinitssunset review of thestate board of nursing (state
board) asfollows:

! Continuesthe state board and its functions through July 1,
2020.
! Eliminates the requirement that one of the 2 licensed

practical nurses serving on the state board must be
employed by a rural hospital and instead encourages the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.



governor, when making appointmentsto the state board, to
strive for geographical, political, urban, and rural balance
among the board membership.

Clarifiesthat state board members representing the public
cannot currently hold, and cannot have held inthe past, any
health care license, and they cannot be employed by or
connected with a health care facility, agency, or insurer.
Eliminates the requirement that state board members be
confirmed by the senate.

Lengthens state board member terms from 3 years to 4
years.

Authorizes the state board to impose civil finesin lieu of
other discipline and requires the state board to adopt rules
to define afining structure.

Removes the requirement that license applicants submit
proof that they are not addicted to drugs or alcohoal.
Modifies provisions regarding grounds for disciplining a
licensee asfollows:

! Establishes habitual intemperance or excessive use
of habit-forming drugs or controlled substances as
aground for discipline, rather than alcohol or drug
dependence and addiction;

Eliminates the requirement that failure to submit a
completed questionnaire to the state board upon
licenserenewal must be negligent or willful in order
to constitute grounds for discipline; and

Adds failure to notify the state board of a criminal
conviction within 45 days after the conviction as a
ground for discipline.

Consolidates provisions regarding the circumstances in
which the state board may deny alicense and adds that the
state board may deny a license to an applicant who lacks
continued competency.

Requires a nurse who has been denied alicense, hashad a
license revoked, or has surrendered a license to avoid
disciplineto wait 2 years before reapplying for alicenseto
practice nursing.

Repeals obsolete provisions regarding graduate nurse
permits and vouchers to spend moneys appropriated to the
state board.

Repeals the requirement that proceedings relating to
complaints against nurses where formal charges are filed
are subject to the open records law.

Clarifiesthat the state board may conduct acriminal history
record check on any person under the state board's
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regulatory authority.

Clarifies that professional nurses can perform medical
functions delegated by physician assistants.

Specifies that, in addition to persons seeking to renew a
license, applicants for an initial or reinstated license are
required to pay a fee to support the nursing peer health
assistance program or nurse aternative to discipline
program.

On and after July 1, 2010, requires all new applicants for
placement on the advanced practice registry to have
national certification.

Eliminates restrictions on types of medications that an
advanced practice nurse can prescribe. Modifies the
requirements for an advanced practice nurse with
prescriptive authority to enter into a collaborative
agreement with a physician.

Requiresthe state board of nursing, in cooperation with the
state board of medical examiners, to adopt joint rules
governing the coll aborative agreements between physicians
and advanced practice nurses with prescriptive authority.

Repeals the "Nursing Shortage Alleviation Act of 2002".

Requiresadvanced practice nursesengaged inindependent
practice to obtain professional liability insurance, and
allowsthe state board to adopt rul es specifying exemptions
to and lesser requirements for professional liability
coverage. Adds failure to maintain professional liability
insurance to the grounds for discipline by the board.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-38-133 (1), Colorado Revised Statutes, is
amended to read:

12-38-133. Repeal of article - review of functions. (1) This
article is repealed, effective July 1, 2669 2020.

SECTION 2. 24-34-104 (40) (0) and (51), Colorado Revised
Statutes, are amended to read:

24-34-104. General assembly review of regulatory agencies
and functions for termination, continuation, or reestablishment.

(40) Thefollowing agencies, functions, or both, shall terminate on July
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(51) Thefollowingagencies, functions, or both, shall terminateon

July 1, 2020:

(@ The regulation of persons working in coal mines by the
department of natural resourcesthrough the coal mineboard of examiners
in accordance with article 22 of title 34, C.R.S,;

(b) THE STATE BOARD OF NURSING, CREATED BY ARTICLE 38 OF
TITLE12, C.R.S.

SECTION 3. 12-38-104 (1) and (2) (b), Colorado Revised
Statutes, are amended to read:

12-38-104. State board of nursing created. (1) (&) Thereis
hereby created the state board of nursing in the division of registrations
in the department of regulatory agencies, which board shall consist of
eleven members WHO ARE RESIDENTS OF THIS STATE, appointed by the
governor with-serate-confirmatton; asfollows:

() Two members of the board shall be licensed practical nurses
engaged in the practice of practical nursing ene-ef—whom—shat—-be

ospttattharurab-area AND LICENSED IN THIS

(I1) Seven members of the board shall be licensed professional
Nurses WHO ARE ACTIVELY EMPLOYED IN THEIR RESPECTIVE NURSING
PROFESSIONS AND LICENSED IN THIS STATE. THE PROFESSIONAL NURSE
MEMBERS SHALL HAVE BEEN EMPLOYED FOR AT LEAST THREE YEARS IN
THEIR RESPECTIVE CATEGORIES. MEMBERS SHALL BE as follows:

(A) One member shall be engaged in professional nursing
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1 education,
2 (B) One member shall be engaged in practical nursing education
3 in a program that prepares an individual for licensure;
4 (C) One member shall be engaged in home health care;
5 (D) Onemember shall beregistered asan advanced practice nurse
6 pursuant to section 12-38-111.5;
7 (E) One member shall be engaged in nursing service
8 administration; and
9 (F) Two membersshall be engaged as staff nurses, including one
10 staff nurse who isemployed in ahospital and one employed in anursing
11 care facility;
12 (I11) Two members of the board shall be persons who are not
13 CURRENTLY LICENSED AND HAVE NOT BEEN PREVIOUSLY licensed AS
14 HEALTH CARE PROVIDERS, AND WHO ARE NOT employed BY or in any way
15 connected with, or with HAVE any financial interest in, any A health care
16 facility, agency, or insurer.
17 (IV)
18
19
20
21
22
23
24

25 members-shalt-be-HeensecHn-this-state: ANY STATUTORY CHANGE IN
26 BOARD COMPOSITION SHALL BE IMPLEMENTED WHEN THE TERMS OF

27 CURRENT MEMBERSEXPIRE, AND NOMEMBER SHALL BEASKED TORESIGN
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BEFORE THE END OF A TERM DUE TO SUCH STATUTORY CHANGES.

(b.5) WHEN MAKING APPOINTMENTS TO THE BOARD, THE
GOVERNOR SHALL STRIVE TOACHIEVE GEOGRAPHICAL, POLITICAL, URBAN,
AND RURAL BALANCE AMONG THE BOARD MEMBERSHIP.

(c) (1) Each member of the board shall be appointed for aterm of

threeyears; except as6

THAT MEMBERS APPOINTED TO THE BOARD FOR A FIRST OR SECOND TERM
ON ORAFTER THE EFFECTIVE DATE OF THIS SECTION, ASAMENDED, SHALL
BE APPOINTED FOR A TERM OF FOUR YEARS.

(I1) Any interim appointment necessary tofill avacancy which has
occurred by any reason other than the expiration of aterm shall befor the
remainder of theterm of theindividual member whose office hasbecome
vacant.

(1) A member may be reappointed for a subsequent term at the
pleasure of the governor, with-theconsent-of-the-serate; but no member
shall serve for more than two consecutive terms.

(d) Notwithstanding the provisions of this subsection (1) to the
contrary, if, as determined by the governor, an appropriate applicant for
membership on the board pursuant to paragraph (a) of this subsection (1)
is not available to serve on the board for a particular term, the governor
may appoint anurse whose licenseisin good standing to fill the vacancy
for thelength of that term. At the end of such term, if the governor, after
a good faith attempt, cannot find an appropriate applicant pursuant to
paragraph (a) of this subsection (1), the governor may appoint a nurse

whose license isin good standing to fill the vacancy for one term.

(2) (b)
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SECTION 4. 12-38-108 (1) (b.5), Colorado Revised Statutes, is
amended to read:
12-38-108. Powers and duties of the board - rules. (1) The

board has the following powers and duties:

(b.5) To revoke, suspend, withhold, limit the scope of, or refuse
to renew any license, to place en—probation a licensee or temporary
licensee ON PROBATION, TO IMPOSE AN ADMINISTRATIVE FINE ON A
LICENSEE, or to issue a letter of admonition to a licensee in accordance
with the procedures set forth in section 12-38-116.5 upon proof that such
licensee hasvietated COMMITTED AN ACT THAT CONSTITUTES groundsfor
discipline ta UNDER section 12-38-117 or 12-42-113;

SECTION 5. The introductory portion to 12-38-116.5 (4) (c)
(111), Colorado Revised Statutes, is amended to read:

12-38-116.5. Disciplinary procedures of the board - inquiry
and hearingspanels. (4) (c) (I11) If the hearings panel findsthe charges
proven and orders that discipline be imposed, it shall also determine the
extent of such discipline, which may be in the form of a letter of
admonition regarding alicense or suspension for adefinite or indefinite
period, revocation, or nonrenewal of alicense to practice. IN ADDITION
TO ANY OTHER DISCIPLINE THAT MAY BE IMPOSED PURSUANT TO THIS

SECTION, THEHEARINGSPANEL MAY IMPOSE A FINE OF NO LESSTHAN TWO
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HUNDRED FIFTY DOLLARS BUT NO MORE THAN ONE THOUSAND DOLLARS
PERVIOLATION ON ANY NURSE WHOVIOLATESTHISARTICLE ORANY RULE
ADOPTED PURSUANT TO THISARTICLE. THE BOARD SHALL ADOPT RULES
ESTABLISHING A FINE STRUCTURE AND THE CIRCUMSTANCESUNDERWHICH
FINES MAY BE IMPOSED. ALL FINES COLLECTED PURSUANT TO THIS
SUBPARAGRAPH (I11) SHALL BE TRANSMITTED TO THE STATE TREASURER
WHO SHALL CREDIT THE SAME TO THE GENERAL FUND. In determining
appropriate disciplinary action, the hearings panel shall first consider
sanctionsthat are necessary to protect the public. Only after the panel has
considered such sanctions shall it consider and order requirements
designed to rehabilitate the nurse. If discipline other than revocation of
alicenseto practiceisimposed, the hearings panel may also order that the
nurse be granted probation and allowed to continue to practice during the
period of such probation. The hearings panel may also include in any
disciplinary order that allows the nurse to continue to practice such
conditions as the panel may deem appropriate to assure that the nurseis
physically, mentally, and otherwise qualified to practice nursing in
accordance with generally accepted standards of practice, including any
of the following:

SECTION 6. Repeal. 12-38-111 (1) (c), Colorado Revised
Statutes, is repealed as follows:

12-38-111. Requirements for professional nurse licensure.

(1) The board shall issue a license to engage in the practice of

professional nursing to any applicant who:

8- SB09-239



© 00 N O o A W DN PP

N DN NN NN NDNDR R R B B B B R R
N~ o o A WON B O ©O 0N o o~ WwDN O

SECTION 7. Repeal. 12-38-112 (1) (c), Colorado Revised
Statutes, is repealed as follows:

12-38-112. Requirements for practical nurse licensure.
(1) The board shall issue alicense to engage in the practice of practical

nursing to any applicant who:

SECTION 8. 12-38-117 (1) (i) and (1) (v), Colorado Revised
Statutes, are amended, and the said 12-38-117 (1) isfurther amended BY
THE ADDITION OF A NEW PARAGRAPH, to read:

12-38-117. Grounds for discipline. (1) "Grounds for

discipline”, as used in this article, means any action by any person who:

(i) tseddictedto-or-tependent-on-atcohot-or EXCESSIVELY USES
ORABUSESALCOHOL, habit-forming drugs, tsahabtttat-tiser-of controlled
substances, as defined in section 12-22-303, {#; or other drugs having
similar effects, or isdiverting controlled substances, asdefined in section
12-22-303 7, or other drugs having similar effects from the licensee's

place of employment; except that the board has the discretion not to
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1 discipline the licensee if such licenseeis participating in good faithin a
2 program approved by the board designed to end such addiction—-or
3 tlepentlerey EXCESSIVE USE OR ABUSE;

4 (v) Hasnegtigenthy-orwittfahy failed to accurately complete and
5 submit to the board the designated questionnaire upon renewal of a
6 license pursuant to section 12-38-111 (3), 12-38-112 (3), or 12-38-112.5
7 (8);

8 (2) HASFAILED TO REPORT TO THE BOARD, WITHIN FORTY-FIVE
O  DAYS AFTER A FINAL CONVICTION, THAT THE PERSON HAS BEEN
10 CONVICTED OF A CRIME, ASDEFINED IN TITLE 18, C.R.S.
11 SECTION 9. Repeal. 12-38-113, Colorado Revised Statutes, is
12 repealed asfollows:
13 12-38-113. Denial of license. (f—TFheboarcHnayrefusetotssue
14 e-or-temporary Heensetopractice-asantrse to-any-apphcantwho
15

16

17

18

19
20
21
22
23
24 SECTION 10. 12-38-118 (1), (2), and (6), Colorado Revised
25 Statutes, are amended to read:
26 12-38-118. Withholding or denial of license - hearing.

27 (1) (& The board is empowered to determine summarily whether an

10- SB09-239



© 0 N o o0 A W DN PP

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b WON B O ©O 0N o o~ wDN O

applicant for a license or a temporary license to practice as a nurse
possesses the qualifications required by this article, er whether there is
probable cause to believe that an applicant has done any of the acts set
forth in section 12-38-117 as grounds for discipline, OR WHETHER THE
APPLICANT HAS HAD A LICENSE TO PRACTICE NURSING OR ANY OTHER
HEALTH CARE OCCUPATION REVOKED BY ANY LEGALLY AUTHORIZED
BOARD.

(b) Asused in this section:

() "Applicant* includes a nurse seeking reinstatement or
reactivation of a license pursuant to section 12-38-118.5, but does not
include arenewal applicant.

(I1) "LEGALLY AUTHORIZED BOARD" MEANS A BOARD CREATED
PURSUANT TO THE LAWS OF THIS STATE OR OF ANOTHER STATE FOR THE
PURPOSE OF LICENSING OR OTHERWISE AUTHORIZING A PERSON TOENGAGE
IN A HEALTHCARE OCCUPATION. THE TERM INCLUDES ANY
GOVERNMENTAL ENTITY CHARGED WITH LICENSING OROTHER OVERSIGHT
OF PERSONS ENGAGED IN A HEALTHCARE OCCUPATION.

(2) (@ (1) If the board determines that an applicant does not
possess the qualifications required by this article, e that probable cause
exists to believe that an applicant has done any of the acts set forth in
section 12-38-117, OR THAT THE APPLICANT HAS HAD A NURSING OR
OTHER HEALTH CARE OCCUPATION LICENSE REVOKED BY ANOTHER
LEGALLY AUTHORIZED BOARD, the board may withhold or deny the
applicant alicense. trsuehihstance;

(I1) THEBOARD MAY REFUSE TO ISSUE A LICENSE OR TEMPORARY
LICENSE TO PRACTICE AS A NURSE TO ANY APPLICANT DURING THE TIME

THE APPLICANT'S LICENSE IS UNDER SUSPENSION IN ANOTHER STATE.

-11- SB09-239



© 00 N O o0 A W DN PP

10
11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26
27

(I11) THEBOARD MAY REFUSE TOISSUE A LICENSE OR MAY GRANT
A LICENSE SUBJECT TO TERMS OF PROBATION IF THE BOARD DETERMINES
THAT AN APPLICANT FOR A LICENSE HAS NOT ACTIVELY PRACTICED
PRACTICAL OR PROFESSIONAL NURSING, OR HAS NOT OTHERWISE
MAINTAINED CONTINUED COMPETENCY, ASDETERMINED BY THE BOARD,
DURING THE TWO YEARSIMMEDIATELY PRECEDING THE APPLICATION FOR
LICENSURE UNDER THIS ARTICLE.

(b) IF THE BOARD REFUSES TO ISSUE A LICENSE TO AN APPLICANT
PURSUANT TO PARAGRAPH (@) OF THIS SUBSECTION (2), the provisions of
section 24-4-104 (9), C.R.S,, shall apply. ant UPON SUCH REFUSAL, the
board shall providesteh THE applicant with astatement in writing setting
forth THE FOLLOWING:

(I) The basis of the board's determination that the applicant:

(A) Does not possess the qualifications required by this article;

(B) HASHAD A NURSING OR OTHER HEALTH CARE OCCUPATION
LICENSE REVOKED OR SUSPENDED BY ANOTHER LEGALLY AUTHORIZED
BOARD; Of

(C) HASNOT ACTIVELY PRACTICED PRACTICAL OR PROFESSIONAL
NURSING, OR HAS NOT MAINTAINED CONTINUED COMPETENCY, DURING
THE PREVIOUS TWO YEARS; OR

(I1) The factual basis for probable cause that the applicant has
done any of the acts set forth in section 12-38-117.

(c) IF THE BOARD REFUSES TO ISSUE A LICENSE TO AN APPLICANT
ON THE GROUNDS THAT THE APPLICANT'S NURSING OR OTHER HEALTH
CARE OCCUPATION LICENSE WAS REVOKED BY ANOTHER LEGALLY
AUTHORIZED BOARD, THE BOARD MAY REQUIRE THE APPLICANT TO PASS

A WRITTEN EXAMINATION AS PROVIDED IN SECTION 12-38-110, AS A
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PREREQUISITETOLICENSURE. THEAPPLICANT SHALL NOTBEALLOWED TO
TAKETHEWRITTEN EXAMINATION UNTIL AT LEAST TWOYEARSAFTER THE
REVOCATION OF THE NURSING OR OTHER HEALTH CARE OCCUPATION
LICENSE.

(6) (&) Atsdeh THE hearing, the applicant shall have the burden of
proof to show that: ke

(I) THE APPLICANT possesses the qualifications required for
licensure under this article;

(I)  THE APPLICANT'S NURSING OR OTHER HEALTH CARE
OCCUPATION LICENSE WAS NOT REVOKED BY ANOTHER LEGALLY
AUTHORIZED BOARD; OR

(I11) THE APPLICANT HAS ACTIVELY PRACTICED PRACTICAL OR
PROFESSIONAL NURSING, OR HASMAINTAINED CONTINUED COMPETENCY,
DURING THE TWO YEARS PRIOR TO APPLICATION FOR A LICENSE UNDER
THISARTICLE.

(b) Theboard shall have the burden of proof to show commission
of acts set forth in section 12-38-117.

SECTION 11. 12-38-116.5 (4), Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

12-38-116.5. Disciplinary procedures of the board - inquiry
and hearingspanels. (4) () ANY PERSON WHOSE LICENSE TO PRACTICE
NURSING ISREVOKED ORWHO SURRENDERSHISORHERLICENSE TOAVOID
DISCIPLINE SHALL NOT BE ELIGIBLE TO APPLY FOR ANY LICENSE FOR TWO
YEARSAFTER THE DATE THE LICENSE ISREVOKED OR SURRENDERED. THE
TWO-YEAR WAITING PERIOD APPLIES TO ANY PERSON WHOSE LICENSE TO
PRACTICENURSING ORANY OTHERHEALTH CARE OCCUPATION ISREVOKED

BY ANY OTHER LEGALLY QUALIFIED BOARD.
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SECTION 12. Repeal. 12-38-103(6) and (7), Colorado Revised
Statutes, are repealed as follows:
12-38-103. Definitions. Asusedinthisarticle, unlessthe context

otherwise requires.

SECTION 13. Repeal. 12-38-115 (2), Colorado Revised
Statutes, is repealed as follows:
12-38-115. Temporary licenses and permits. (2) Fheboard

SECTION 14. 12-38-129, Colorado Revised Statutes, isamended
to read:

12-38-129. Disposition of fees - appropriation. All fees
collected pursuant to the authority of the state board of nursing shall be

transmitted to the state treasurer who shall credit the same pursuant to
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section 24-34-105, C.R.S., and the general assembly shall make annual

appropriations pursuant to said section for the expenditures of the board

incurred inthe performance of itsduties. AH-veoucherstrawragaiistany

SECTION 15. 12-38-116.5 (9), Colorado Revised Statutes, is
amended to read:

12-38-116.5. Disciplinary procedures of the board - inquiry

frst-ctasstait; | nvestigations, examinations, hearings, meetings, or any

other proceedings of the board conducted pursuant to the provisions of
this section shall be exempt from the OPEN MEETINGS provisions of the
open—tecords—taw,—articte—72 "COLORADO SUNSHINE ACT OF 1972"
CONTAINED IN PART 4 OF ARTICLE 6 of title 24, C.R.S,, requiring that
proceedings of the board be conducted publicly, 6f AND THE OPEN
RECORDSPROVISIONSOF ARTICLE 72 OF TITLE 24, C.R.S., REQUIRING that
the minutes or records of the board with respect to action of the board
taken pursuant to the provisions of this section be open to public
inspection.

(b) NOTWITHSTANDING THE EXEMPTIONS IN PARAGRAPH (@) OF
THIS SUBSECTION (9), RECORDS OF DISCIPLINARY ACTION TAKEN BY THE
BOARD PURSUANT TO THISSECTION SHALL BE OPEN TOPUBLICINSPECTION
PURSUANT TO THE OPEN RECORDSPROVISIONSOFARTICLE /2 OF TITLE 24,
C.RS.

SECTION 16. 12-38-108 (1) (I) (1) (B), Colorado Revised
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Statutes, is amended to read:

12-38-108. Powers and duties of the board - rules. (1) The
board has the following powers and duties:

() (1) (B) To conduct criminal history record checks on any fdrse
aftle INDIVIDUAL UNDER THE JURISDICTION OF THE BOARD, against whom
acomplaint has been filed;

SECTION 17. 12-38-103 (4) and (9), Colorado Revised Statutes,
are amended to read:

12-38-103. Definitions. Asusedinthisarticle, unlessthe context
otherwise requires:

(4) "Delegated medical function” means an aspect of carewhieh

THAT implementsand isconsistent with the medical plan as prescribed by

alicensed or otherwiselegally authorized physician, podiatrist, or dentist

phystetan—or—witter—protoest AND IS DELEGATED TO A REGISTERED

PROFESSIONAL NURSE OR A PRACTICAL NURSE BY A PHYSICIAN,

PODIATRIST, DENTIST, OR PHYSICIAN ASSISTANT. For purposes of this
subsection (4), "medical plan® means a written plan, verbal order,
standing order, or protocol, whether patient specific or not, that authorizes
specific or discretionary medical action, which may include but is not
limited to the sel ection of medication. Nothingin thissubsection (4) shall

limit the practice of nursing as defined in this article.
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(9) (&) "Practice of practical nursing" means the performance,
under the supervision of a dentist, physician, podiatrist, or professional
nurse authorized to practice in this state, of those services requiring the
education, training, and experience, asevidenced by knowledge, abilities,
and skills required in this article for licensing as a practical nurse
pursuant to section 12-38-112, in:

(I) Caring for theill, injured, or infirm; +a

(I1) Teaching and promoting preventive health measures; A

(1) Acting to safeguard life and health; or th

(IV) Administering treatments and medications prescribed by:

(A) A legadly authorized dentist, podiatrist, or physician; or

(B) Physician assistant implementing a medical plan pursuant to
subsection (4) of this section.

(b)  "PRACTICE OF PRACTICAL NURSING" INCLUDES THE
PERFORMANCE OF DELEGATED MEDICAL FUNCTIONS.

(c) Nothinginthisarticleshall [imit or deny apractical nursefrom
supervising other practical nurses or other health care personnel.

SECTION 18. 12-38-131 (1), Colorado Revised Statutes, is
amended to read:

12-38-131. Nursing peer health assistanceor nursealter native
to discipline program - fund - rules. (1) Asacondition of licensure
and for the purpose of supporting a nursing peer health assistance
program or a nurse alternative to discipline program, every tenewat
applicant FOR AN INITIAL LICENSE OR TO REINSTATE A LICENSE AND ANY
PERSON RENEWING A LICENSE ISSUED PURSUANT TOTHISARTICLE shall pay
to the administering entity designated pursuant to paragraph (c) of

subsection (3) of this section afee in an amount set by the board, not to
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exceed twenty-fivedollarsper year; except that the board may adjust such
amount each January 1 to reflect changesin the United States department
of labor's bureau of labor statistics consumer priceindex, or its successor
index, for the Denver-Boulder consolidated metropolitan statistical area
for the price of goods paid by urban consumers.

SECTION 19. 12-38-111.5 (4), Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

12-38-111.5. Requirements for advanced practice nurse
registration - legislative declaration - definition - advanced practice
registry. (4) (d) ON AND AFTER JULY 1, 2010, IN ADDITION TO THE
REQUIREMENTS OF PARAGRAPH (C) OF THIS SUBSECTION (4), A
PROFESSIONAL NURSE SHALL OBTAIN NATIONAL CERTIFICATION FROM A
NATIONALLY RECOGNIZED ACCREDITING AGENCY, AS DEFINED BY THE
BOARD BY RULE, IN THE APPROPRIATE SPECIALTY IN ORDER TO BE
INCLUDED IN THE ADVANCED PRACTICE REGISTRY; EXCEPT THAT
PROFESSIONAL NURSES WHO ARE INCLUDED IN THE REGISTRY AS OF JUNE
30, 2010, BUT HAVENOT OBTAINED SUCH NATIONAL CERTIFICATION, MAY
THEREAFTER CONTINUE TOBE INCLUDED IN THE REGISTRY AND TOUSE THE
APPROPRIATE TITLE AND ABBREVIATION.

SECTION 20. 12-38-111.6 (3) (&), (3) (b), (3) (c), and (4) (d),
Colorado Revised Statutes, are amended to read:

12-38-111.6. Prescriptiveauthority - advanced practicenur ses

-rules. (3) (@) An advanced practice nurse may be granted authority to

prescribe prescription drugs AND CONTROLLED SUBSTANCES to provide

(b)
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(4) Anadvanced practicenurseapplying for prescriptive authority
shall provide evidence to the board of the following:

(d) (I) Execution of a written collaborative agreement with a

(I1) Thewritten collaborative agreement shall include, BUT SHALL

NOT BE LIMITED TO:

(A) A DECLARATION THAT THE INTENT OF THE COLLABORATIVE
AGREEMENT ISAN INTEGRATED SYSTEM OF CARE;

(B) The duties and responsibilities of each party TO THE
COLLABORATIVE AGREEMENT; AND

(C) DEFINITIONS OF AND provisions regarding consultation, and
referral, QUALITY ASSURANCE, a mechanism designed by the advanced
practice nurse to assure appropriate prescriptive practice, and other
provisions as established by the board.

(1) The nurse shall provide to the board the name and
appropriate identifier of the physician and shall keep sweh THE

information current with the board. This information shall also be
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availableto the board of medical examiners, the board of pharmacy, and,
except for identification numbers granted by the drug enforcement
administration, to the genera public. The nurse and collaborating
physician shall advise each other of collaborative agreementssigned with
other parties. THE PARTIES TO A COLLABORATIVE AGREEMENT SHALL
REVIEW THE AGREEMENT PERIODICALLY TO ASSURE CONTINUED
COMPLIANCE WITH THIS SECTION AND SECTION 12-36-106.3.

(IV) Nothing in this paragraph (d) shall be construed to:

(A) Permit the independent practice of medicine, as defined in
section 12-36-106 (1) and (2), by an advanced practice nurse;

(B) Limit the ability of an advanced practice nurse to make an
independent judgment;

(C) Require supervision by a physician; or

(D) Requiretheuseof methodsfor prescribing medicationthat are
codified and that do not allow the use of professional judgment or
variation according to the needs of the patient.

(V) A PHYSICIAN WHO ENTERS INTO A COLLABORATIVE
AGREEMENT WITH AN ADVANCED PRACTICE NURSE PURSUANT TO THIS
PARAGRAPH (d) SHALL NOT BE LIABLE FOR AN ADVANCED PRACTICE
NURSE'SPRACTICE BY VIRTUE OF HAVING ENTERED INTO THE AGREEMENT
WITH THE ADVANCED PRACTICE NURSE.

(VI) NO LATER THAN APRIL 1, 2010, THE STATE BOARD OF
NURSING, IN COOPERATION WITH THE STATE BOARD OF MEDICAL
EXAMINERS, SHALL ADOPT JOINT RULES TO IMPLEMENT THE
REQUIREMENTS OF THISPARAGRAPH (d) PERTAINING TO COLLABORATIVE
AGREEMENTS BETWEEN PHY SICIANS AND ADVANCED PRACTICE NURSES.

|F THE STATE BOARD OF NURSING AND THE STATE BOARD OF MEDICAL
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EXAMINERSFAIL TOADOPT JOINT RULESBY APRIL 1, 2010, THE DIRECTOR
OF THE DIVISION OF REGISTRATIONSIN THE DEPARTMENT OF REGULATORY
AGENCIES SHALL ADOPT THE RULES REQUIRED BY THIS SUBPARAGRAPH
(VI). THEJOINT RULESSHALL ASSURE PATIENT SAFETY WHILE PROMOTING
ACCESS TO HEALTH CARE SERVICES AND SHALL ADDRESS AT LEAST THE
FOLLOWING AREAS:

(A) STANDARDS FOR REMOTE CONSULTATION BETWEEN
ADVANCED PRACTICE NURSES AND PHYSICIANS TO FURTHER ELIMINATE
RESTRICTIONSON THE PRESCRIPTIVEAUTHORITY OF ADVANCED PRACTICE
NURSES,

(B) REQUIREMENTS FOR CONSULTATION AND REFERRAL IF THE
COLLABORATING PHY SICIAN CANNOT BE REACHED; AND

(© COLLABORATIVE AGREEMENT REQUIREMENTS THAT
ENCOURAGE PARTICIPATION BY REDUCING COSTSTO ADVANCED PRACTICE
NURSES.

SECTION 21. 12-36-106.3 (1), (2) (a), (2) (d), and (2) (e),
Colorado Revised Statutes, are amended, and the said 12-36-106.3 is
further amended BY THE ADDITION OF THE FOLLOWING NEW
SUBSECTIONS, to read:

12-36-106.3. Collabor ativeagr eementswith advanced practice
nurses - rules. (1) A physician licensed pursuant to theCotorado
MedicalPractice—A€t* THIS ARTICLE may enter into a collaborative
agreement for the purposes of prescriptiveauthority by advanced practice
nurses pursuant to section 12-38-111.6 (4) (d). (-

(2) A collaborative agreement shall include but shall not be
limited to:
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(e) (1) Definitionsof and provisionsfer REGARDING consultation,
referral, and quality assurance, A MECHANISM DESIGNED BY THE
ADVANCED PRACTICE NURSE TO ASSURE APPROPRIATE PRESCRIPTIVE
PRACTICE, AND OTHER PROVISIONSASESTABLISHED BY THE STATE BOARD

OF NURSING PURSUANT TO SECTION 12-38-111.6 (4) (d).

(1)

(4) A PHYSICIAN WHO ENTERS INTO A COLLABORATIVE

AGREEMENT WITH AN ADVANCED PRACTICE NURSE PURSUANT TO THIS
SECTION AND SECTION 12-38-111.6 (4) (d) SHALL NOT BE LIABLE FOR AN
ADVANCED PRACTICE NURSE'S PRACTICE BY VIRTUE OF HAVING ENTERED
INTO THE AGREEMENT WITH THE ADVANCED PRACTICE NURSE.

(5) NOLATERTHANAPRIL 1, 2010, THE STATE BOARD OF MEDICAL
EXAMINERS, IN COOPERATION WITH THE STATE BOARD OFNURSING, SHALL
ADOPT JOINT RULES TO IMPLEMENT THE REQUIREMENTS OF THIS SECTION
PERTAINING TOCOLLABORATIVE AGREEMENTSBETWEEN PHY SICIANSAND
ADVANCED PRACTICENURSES. |F THE STATE BOARD OF NURSING AND THE
STATE BOARD OF MEDICAL EXAMINERS FAIL TO ADOPT JOINT RULES BY
APRIL 1, 2010, THE DIRECTOR OF THE DIVISION OF REGISTRATIONSIN THE
DEPARTMENT OF REGULATORY AGENCIES SHALL ADOPT THE RULES

REQUIRED BY THIS SUBSECTION (5). THE JOINT RULES SHALL ASSURE
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PATIENT SAFETY WHILE PROMOTING ACCESS TO HEALTH CARE SERVICES
AND SHALL ADDRESS AT LEAST THE FOLLOWING AREAS:

(8) STANDARDSFORREMOTE CONSULTATION BETWEEN ADVANCED
PRACTICE NURSESAND PHY SICIANSTOFURTHER ELIMINATE RESTRICTIONS
ON THE PRESCRIPTIVE AUTHORITY OF ADVANCED PRACTICE NURSES;

(b) REQUIREMENTS FOR CONSULTATION AND REFERRAL IF THE
COLLABORATING PHY SICIAN CANNOT BE REACHED; AND

(© COLLABORATIVE AGREEMENT REQUIREMENTS THAT
ENCOURAGE PARTICIPATION BY REDUCING COSTSTOADVANCED PRACTICE
NURSES.

SECTION 22. Repeal. Part 2 of article 38 of title 12, Colorado
Revised Statutes, is repeal ed.

SECTION 23. Part 1 of article 38 of title 12, Colorado Revised
Statutes, is amended BY THE ADDITION OF A NEW SECTION to
read:

12-38-111.8. Professional liability insurance required -
advanced practice nursesin independent practice- rules. (1) ITIS
UNLAWFUL FOR ANY ADVANCED PRACTICE NURSE ENGAGED IN AN
INDEPENDENT PRACTICE OF PROFESSIONAL NURSING TO PRACTICE WITHIN
THE STATE OF COLORADO UNLESS THE ADVANCED PRACTICE NURSE
PURCHASES AND MAINTAINS PROFESSIONAL LIABILITY INSURANCE IN AN
AMOUNT NOT LESS THAN FIVE HUNDRED THOUSAND DOLLARS PER CLAIM
WITHANAGGREGATELIABILITY FORALL CLAIMSDURING THE Y EAR OF ONE
MILLION FIVE HUNDRED THOUSAND DOLLARS.

(2) PROFESSIONAL LIABILITY INSURANCE REQUIRED BY THIS
SECTION SHALL COVER ALL ACTS WITHIN THE SCOPE OF PRACTICE OF AN

ADVANCED PRACTICE NURSE AS DEFINED IN THISPART 1.
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(3) NOTWITHSTANDING THEREQUIREMENTSOF SUBSECTION (1) OF
THIS SECTION, THE BOARD, BY RULE, MAY EXEMPT OR ESTABLISH LESSER
LIABILITY INSURANCE REQUIREMENTSFOR ADVANCED PRACTICE NURSES.

SECTION 24. 12-38-117 (1), Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

12-38-117. Grounds for discipline. (1) "Grounds for
discipline”, as used in this article, means any action by any person who:

(aa) FAILSTOMAINTAIN PROFESSIONAL LIABILITY INSURANCE IN
ACCORDANCE WITH SECTION 12-38-111.8.

SECTION 25. Effectivedate. Thisact shall take effect July 1,
2000.

SECTION 26. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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