HB10-1010
Colorado L egisiative Council Staff Fiscal Note
STATE
REVISED CONDITIONAL FISCAL IMPACT

(replaces fiscal note dated February 25, 2010)

Drafting Number: LLS10-0335 Date: March 9, 2010
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TITLE: CONCERNINGAUTHORIZATION FORAGENCIESOF THESTATETOENTERINTO
PUBLIC-PRIVATE INITIATIVE AGREEMENTS WITH NONPROFIT ENTITIES.
Fiscal Impact Summary FY 2010-2011 FY 2011-2012
State Revenue
State Expenditures See State Expenditures Section
FTE Position Change

Effective Date: August 11, 2010, assuming the Genera Assembly adjourns as scheduled and no
referendum petition isfiled.

Appropriation Summary for FY 2010-2011: None required.

Local Government Impact: None.

Thisfiscal note has been revised to reflect amendments adopted by the Senate SYMA Committee.

Summary of Legislation

This bill, which was recommended by the interim Fiscal Stability Commission, authorizes
nonprofit organizations to submit proposals to state executive agencies, boards, or commissions to
enter into public-privateinitiative agreementsto provide astate serviceor project. Thebill provides
a structure for nonprofits to work with the state if they have a proposal to help the state provide a
service or undertake a project.

Proposals from nonprofits must meet certain criteria in order for agencies to be able to
consider, evaluate, and accept them, such as whether the agreement will help the agency carry out
its duties in a cost-effective and efficient manner without replacing existing state employees. The
bill also provides criteriathat a state agency must use to base its evaluation and acceptance of the
proposals.

If aproposal isexpected to cause an agency to spend over $50,000 in public money annually,
agenciesarerequired, with certain exceptions, to provide public notice that they will consider other
comparable proposals for public-private agreementsand eval uatethem to determineif they aremore
beneficial tothestate. Finaly, thebill allows state agenciesto retain acertain portion of any money
that it does not expend from its General Fund appropriations from cost savings as a result of a
public-private initiative agreement. This money would otherwise revert to the General Fund.
Departments that have entered into public-private agreements are required to provide information
regarding the agreements to the Joint Budget Committee (JBC) with their annual budget requests.
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State Expenditures

This bill may cause expenditures for state executive agencies to increase or decrease. Itis
assessed as having a conditional state fiscal impact because any impact depends on whether
nonprofits submit proposals to the state and whether any agencies choose to consider them.

Any change in expenditures cannot be determined at this time because it depends on the
volume, nature, and complexity of proposals submitted by nonprofits, whether state agencieschoose
to evaluate and accept proposals and to negotiate agreements, and whether the agreementsresult in
cost savings. Itisassumed that any need for an increase or decreasein appropriationsfor an agency
dueto proposalsand agreementswill be addressed through theannual budget process. Alternatively,
legislation may be required to implement a public-private agreement. In this scenario, any need for
achange in appropriations will be addressed in the legiglation.

State costs may increasefor:

 added staff time and resources to consider and evaluate proposals,
especially those that will result in state costs in excess of $50,000;

*  negotiating and implementing an agreement;

*  responding to appeals when a proposal is denied;

* lega servicesto state agencies; and

*  preparing reports for the JBC on public-private agreements.

It should be noted that two state agencies have the potential to experience the largest fisca
impact as aresult of thisbill:

*  Department of Personnel and Administration (DPA) — each state agency's
procurement officer (or designee) is required to perform the actions
outlined in the bill. DPA serves as the procurement officer for 10 state
agenciesthat do not havetheir own. Under the bill, each agency isrequired
to determine their own process for considering, evaluating, and accepting
or rgjecting proposals. It is possible that agencies without their own
procurement officer may ask for assistance from DPA if they wish to
pursue nonprofit proposals. For example, DPA may be asked by these
agenciesto review theproposal s, post noticesfor competing proposals, and
negotiate and contract agreements. However, it is aso possible that
agencieswill perform most or all thenecessary functionsto implement such
agreements. Regardless, DPA wouldlikely still berequiredto help develop
contracts for agreements with nonprofits for these agencies and also hear
appeal s from nonprofits whose proposals were not accepted; and

»  Officeof Information Technology (OIT) inthe Governor's Office— OIT is
responsible for information technology-related projects and procurement
for executive agencies. Thus, it is assumed that any nonproft proposals
regarding information technol ogy-rel ated projects will be at |east partially
handled by OIT.
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State costs may decr ease when:

* anonprofit can leverage private moneys with public moneys to provide
services,; and

» anonprofit candeliver servicesmoreefficiently dueto uniqueor innovative
capabilities the state does not or cannot employ.

Departments Contacted

All Departments



