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Drafting Number: LLS10-0238 Date. May 28, 2010
Prime Sponsor (s): Rep. Waller Bill Status. Signed into Law
Sen. Hudak Fiscal Analyst: SaraMcPhee (303-866-4782)
TITLE: CONCERNINGCLARIFYINGCIVIL LIABILITY REGARDING NEGLIGENT HIRING
PRACTICES FOR AN EMPLOYER THAT HIRES A PERSON WITH A CRIMINAL

RECORD.

Summary of Legidation

This bill, recommended by the Economic Opportunity Poverty Reduction Task Force,
prohibitsinformation concerning an employee's criminal history from being introduced as evidence
in acivil action against an employer in the following circumstances:

* thecrimina history is not related to the facts of the case;

* theemployee'srecord is sealed;

* the employee received a pardon;

» the employee's record is from an arrest or charge that did not result in a crimina
conviction; or

* the employee received adeferred judgment at sentence that was not revoked.

It does not eliminate any statutory requirement for criminal history background checksin
hiring for certain positions. The bill was signed by the Governor and became law on
March 29, 2010.

Assessment

Thishill clarifies current law and is assessed as having no fiscal impact. Typically, if acivil
suit were brought against an employer, the circumstances delineated in the bill would not be
considered relevant to the case and, therefore, not eligibleto beintroduced asevidence. Thesetypes
of cases occur infrequently; when they do arise, thisbill clarifiesfor the courtswhen anindividual's
criminal history may be used as evidence.

Departments Contacted

Judicial Labor and Employment
Law Personnel and Administration



