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TITLE: CONCERNING CLARIFICATION OF THE EXEMPTION FROM THE "COLORADO

OPEN RECORDS ACT" FOR INVESTIGATIVE FILES.

Summary of Legidation

The bill clarifies the circumstances under which requests made pursuant to the Colorado
Open Records Act (CORA) may be denied for records that are associated with investigative files.
Thebill providesadditional circumstances under which acustodian of records may withhold certain
investigative files, or related information, on the grounds that disclosure would be contrary to the
public interest. The bill:

» exempts from inspection any records of ongoing civil or administrative investigations
conducted by the state unless the investigation focuses on a person or personsinside the
investigative agency;

» dlowsacustodian to redact the name and any other personal identifying or financial
information of witnesses or targets of any civil or administrative investigation that has
been closed, the record of which is otherwise open to inspection;

» dtatesthat arecord is not subject to withholding on the grounds that it is maintained or
kept in acivil or administrative investigative file except on the grounds that disclosure
would to substantial injury to public interest once the record is publicly disclosed; was
filed with an agency of the state by a regulated entity under a statutory, regulatory or
permit requirement; or was received from agovernmental entity and would be available
if requested directly from the transmitting entity; and

» dtatesthat nothing prohibits an agency from disclosing information or materials during
an open investigation if it isin theinterest of public health, welfare, or safety.

The bill was signed into law by the Governor and took effect June 7, 2012, and applies to
cases arising on or after August 19, 2011.

Assessment

This clarification of when files may be withheld from requests under CORA is an
administrative changethat will not affect therevenuesor expendituresof any state agency, therefore,
thebill isassessed ashaving no fiscal impact. Thebill isnot expected to impact the number of court
filings related to denial of open records requests.
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