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TITLE: CONCERNINGPRETRIAL DETENTION OF CHILDREN PROSECUTED ASADULTS.
Fiscal Impact Summary FY 2012-2013 FY 2013-2014
State Revenue
State Expenditures
General Fund Minimal increase.
FTE Position Change

Effective Date: The bill was signed into law by the Governor and took effect March 15, 2012.

Appropriation Summary for FY 2012-2013: None required.

Local Government Impact: SeeLoca Government Impact section.

Summary of Legislation

The bill changes the presumption in current law that juveniles who are charged as adults, a
processknown asdirect filing, be detained pending atrial inanadult jail facility. Under thebill, such
juvenile defendants are required to be held in ajuvenile facility unless ajudge determines, after a
hearing, that the appropriate place of confinement isan adult jail. The bill listsanumber of factors
the court must consider when making such adetermination. The court'sdecisionto placeajuvenile
defendant in an adult facility is subject to review by the court, upon the filing of a petition by the
juvenile.

The Division of Youth Corrections (DYC) in the Department of Human Services may
petition the court to move ajuvenile, who is being held in ajuvenile detention facility, to an adult
facility in a case where the juvenile detention placement presents an imminent danger to others.

State Expenditures

Department of Human Services (DHS). The bill will increase the number of juvenilesin
DY C detention facilitiesawaiting trial. Juveniledirect file offenders are currently detained in both
adult jailsand DY C facilities. The number of direct filesfluctuates widely each year, but the fiscal
note assumes that no more than 50 new juveniles will be detained in DY C facilities each year asa
result of thebill. Thestate'sDY C detention bed capacity is statutorily set at 422. Funding for these
bedsisallocated tojudicial districts based on projected need. Thebill may shift bed needs between
districts, but is not expected to increase costs above the current level of funding.
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Additionally, the DHS will likely need to petition the court to terminate a juvenile's
placement in a DY C facility approximately three times per year. Legal services costs for these
petitions are expected to be minimal and will be absorbed using current appropriations.

Judicial Branch. Theworkload of thetrial courtswill increase as aresult of new hearings
to determine whether adult placement of ajuvenile direct file defendant is appropriate. The fiscal
note assumes hearings would be required in approximately 16 cases each year. Each hearing will
take approximately six hours, necessitating 0.05 FTE for magistrates and support staff, whichiswell
within the range that can be absorbed by the branch using existing appropriations.

L ocal Gover nment I mpact

Thebill will likely result in decreased costsfor county sheriffsthrough fewer juvenilesbeing
detained in adult jailswhile awaiting trial. The cost to house an offender in county jailsvariesfrom
$45 to $50 per day in smaller rura jails to $62 to $65 per day for larger Denver-metro area
jails. However, housing juvenile offenderstendsto be more expensive, dueto the need to keep them
segregated from the adult popul ation and to provide certain services during the period of detention.
Thefiscal note assumesthat an average of 50 juvenile offenders each year who were being detained
inacounty jail will betransferredtoaDY C facility asaresult of thebill. Theaveragelength of stay
for ajuvenile offender awaiting trial is approximately 100 days. If the cost of housing a juvenile
offender is $100 per day, the savings to county jails would be $500,000 per year.

Departments Contacted

Human Services Judicia Law



